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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )M Responsive to communication(s) filed on 12 July 2004 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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6) |EI Claim(s) 1-5 and 9-16 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. This Office action is responsive to the amendment filed 12 July 2004. Claims 6-8 have 
been canceled; claims 1-5 and 9-16 remain unchanged. 

Claim Rejections - 35 USC§103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1-5 and 91-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kung et al, U.S. Patent No. 6,574,739 ("Kung"), in view of Malcolm et ah, U.S. Patent No. 
6,684,341 ("Malcolm"). 

As per claim 1 , Kung teaches a method comprising: 

monitoring processor utilization of a computer system having a processor (fig. 1 ; col. 2, 
lines 46-51, circuit 50 monitors perceived processing load of CPU 10), the processor having a 
plurality of performance levels (fig. 2; col. 4, lines 59 - col. 5, line 10, bands 62-68); and 

automatically transitioning the processor to a higher performance level if it is determined 
that the processor utilization has increased above a switch-up level (fig. 2; col. 56, lines 10-37, 
CPU operating frequency and voltage are adjusted when perceived processing load increases 
above a threshold level). 

However, Kung does not expressly teach transitioning after the processor utilization has 
remained above the switch-up level for a specified time. Kung's monitored processor utilization 
is an average of the perceived processing load over a specified period of time (col 3, line 51 - 
col. 4, line 2). With averaging, unnecessary adjustments due to short-lived fluctuations are 
minimized. Kung further teaches alternative embodiments for monitoring processor utilization 
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(col. 5, line 63 - col. 6, line 4). Malcolm teaches that one possible mechanism for ignoring 
usage spikes is to make sure processor utilization has remained above a certain level for a 
specified time (fig. 6, compare processor utilization; col. 7, line 63 - col. 8, line 7, specified lag 
time). At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to replace Kung's averaging mechanism with Malcolm's lag time mechanism. To do so would 
have been a matter of choosing a known mechanism for ignoring fluctuations. 

As per claim 2, Kung teaches the number of performance levels is two (col. 5, lines 38- 

50). 

As per claim 4, Kung teaches: automatically transitioning the processor to a next lower 
performance level (fig. 2; col. 5, lies 26-37) 

As per claims 3 and 5, Kung teaches any number of performance levels (col. 5, lines 38- 
50), which would have corresponding threshold levels. 

As per claim 9, Kung teaches a machine-readable medium that provides executable 
instructions, which when executed by a processing system, cause said processing system to 
perform a method, the method comprising: 

periodically monitoring processor utilization of a computer system having a processor 
(fig. 1; col. 2, lines 46-51, circuit 50 monitors perceived processing load of CPU 10; col. 4, lines 
43-47, periodically read register 29) , the processor having a plurality of performance levels (fig. 
2; col. 4, lines 59 - col. 5, line 10, bands 62-68); and 

automatically transitioning the processor to a higher performance level if it is determined 
that the processor utilization has increased above a switch-up level (fig. 2; col. 56, lines 10-37, 
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CPU operating frequency and voltage are adjusted when perceived processing load increases 
above a threshold level). 

However, Kung does not expressly teach transitioning after the processor utilization has 
remained above the switch-up level for a specified time. Kung's monitored processor utilization 
is an average of the perceived processing load over a specified period of time (col. 3, line 51 — 
col. 4, line 2). With averaging, unnecessary adjustments due to short-lived fluctuations are 
minimized. Kung further teaches alternative embodiments for monitoring processor utilization 
(col. 5, line 63 - col 6, line 4). Malcolm teaches that one possible mechanism for ignoring 
usage spikes is to make sure processor utilization has remained above a certain level for a 
specified time (fig. 6, compare processor utilization; col. 7, line 63 - col. 8, line 7, specified lag 
time). At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to replace Kung's averaging mechanism with Malcolm's lag time mechanism. To do so would 
have been a matter of choosing a known mechanism for ignoring fluctuations. 

As per claim 10, Kung teaches the number of performance levels is two (col. 5, lines 38- 

50). 

As per claim 12, Kung teaches: automatically transitioning the processor to a next lower 
performance level (fig. 2; col. 5, lies 26-37) 

As per claims 1 1 and 14, Kung teaches any number of performance levels (col. 5, lines 
38-50), which would have corresponding threshold levels. 

As per claims 13, 15, and 16, Kung teaches a processor-utilization monitoring period 
(col. 4, lines 43-47) and a range of specified periods to ignore short-lived fluctuations (col. 3, 
line 51 - col. 4, line 2). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert Wang whose telephone number is 703-305-5385 (571- 
272-3669 after moving in October). The examiner can normally be reached on M-F (9:30 - 
6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on 703-305-9717 (571-272-3667 after moving in 
October). The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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